
        March 17, 2021 

 

Hi Andy 

 

Thanks for taking the time to talk to me yesterday afternoon, you asked me to put some of my 

questions/information in writing, and so I am doing so in this email.   Your discussion was extremely 

helpful, and I hope that my questions/suggestions would prove helpful to the agency in developing this 

rulemaking.  I think I can contribute because I was inside the government for 40 years, and had 

substantial exposure to these GW issues through SNAP and many years working with Cindy.  (Say hi! To 

Cindy for me) 

 

1.  My first suggestion was for EPA to review the data that it did not review for the NODA, and 

explain why or how this data was not deemed useful, and/or not fully used in time for the 

proposal, if that is the case.   This includes several categories: 

A.  CDR data.     Which producers/importers represented in CDR that were not included in  

Subpart OO reporting for the NODA and/or proposal.  (If I develop a list in the short term of 

such producers/importers, I plan to share with EPA – perhaps within a week).  Such an 

exercise would also include comparison of the figures in the two databases for the entities 

that did provide data in both.   

B. ITC Data    - I didn’t have this in time for the call but see Attachment #2 from the NARI NODA 

comments.  See data available from ITC https:/dataweb.usitc.gov.  I know you said EPA was 

now looking at international data.   

C. Subpart O Reporting data to capture HFC-23 data excluded from the NODA table.  (also new 

information subsequent to our call). 

D. Private Service data such as Datamyne. 

2. My second suggestion was regarding providing additional transparency and possible additional 

certainty surrounding the net production numbers employed by EPA in the Table 3 provided in 

the NODA.   Since the Table is based virtually entirely on the sum of CBI figures I suggested two 

possibilities, and said I may do more thinking about this. 

A. Ensure that the figures that EPA uses corresponds with accurate data supplied by the entity- 

which would include verifying your figures with more current company supplied figures – 

which may have been modified from the original reporting in 2011-2013 (correction of 

errors, for example).  At a minimum, EPA should verify its figures with companies that 

constitute 90% or more of the totals. 

B. This first procedure provides no transparency for the outside commenters, but it does 

provide some transparency for individual entities.  I suggested perhaps aggregating the data 

by size and chemical into smaller cells, so that public commenters may have a better 

opportunity to identify possible errors.  For example, one or two individual companies may 

realize that their own combined contributions exceed the quantities reported in a given cell.  

The US Census has substantial experience creating cells for additional transparency.   

Hopefully, this can be done  in time for the proposal. 



3. I believe that there may be HFOs that are HFC blends combined with other chemicals.  Such 

chemicals, as I understand the law are not “regulated substances”.  However, it is possible that 

allocations could govern the production or consumption of such HFOs, under a possible 

interpretation of the AIM.   So I have two questions: Are there such HFOs?   With regard to HFC 

blends generally, can we assume that the HFC components would be subject to both production 

and consumption allocations? 

4. What is the current thinking about setting aside allocations (consumption or production) for 

new entries?  I understand EU and possibly Canada use these approaches. 

5. I found these provisions in the Solvay comments for identifying the data to be utilized for 

establishing baseline components (the last two) using 1989 data.  You suggested going to the 

UNEP website.   Are these the equivalent?  See below. 
 

Second component is based on baseline consumption allowances of HCFCs. Official data are publicly 

available through the following link: 

https://www.law.cornell.edu/cfr/text/40/82.19 

Third, and last component, involves CFCs baseline consumption allowances. Official data is publicly 

available through the following link. Kali-Chemie Corporation is listed, which was acquired by Solvay in 

1989. 

https://www.law.cornell.edu/cfr/text/40/82.6 

 

6.  In particular, I highly recommend that EPA, at a minimum, provide supplemental information in 

the record after the proposal is issued, but during the open comment period, to obtain 

additional informed public feedback.  This would also improve relations between industry and 

EPA, showing that EPA cares enough to get a better result.    

 

I would be happy to talk to you in the near future about these issues.  Thanks again for your 

help.   

 

Best 

Kevin Bromberg 

Bromberg Regulatory Strategy, LLC 
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